
 

 

 

 

 

 

 

 
 
 
 
April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendment to CrRLJ 7.6 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing with concerns regarding the Washington 
Defender Association (WDA)’s proposal to amend CrRLJ 7.6, 
pertaining to probation. If the revisions provided below are not 
incorporated into the proposal, we urge the Committee to reject the 
proposed amendments.  
 
The proposed amendment would significantly alter the current 
procedural requirements for probation review hearings. Much of the 
proposed new language is supported by existing State and Federal law 
and is not objectionable. However, some portions of the proposal 
change existing Washington State law and add substantive and 
procedural requirements for probation review hearings.  
 
The DMCJA has the following specific concerns: 
 

• New subsection (b): The DMCJA does not oppose a transfer 
or consolidation of probation matters within the State of 
Washington. Transfer of probation matters outside of the 
State of Washington is governed by the Interstate Compact 
for Adult Offender Supervision (ICAOS) pursuant to Chapter 
9.94A RCW. This rule should clarify the distinction between 
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transferring probation within and outside of the State of Washington. 

• Added language to subsection (c): “The defendant has the right to be physically 
present at all hearings. The court has discretion to allow the defendant to appear 
through counsel or remotely.” A defendant has a due process right to be present 
for a probation review hearing. Morrissey v. Brewer, 408 U.S. 471 (1972); State 
v.  Nelson, 103 Wn.2d 760 (1985). The minimal due process rights identified in 
Morrissey and Nelson, which were decided before video conference hearings 
were widely available, include the right to be heard in person and to present 
witnesses and evidence. This proposal goes one step further and would establish 
a right to be physically present at all probation hearings.  

 
In most cases when a probation violation has been alleged, the court conducts a 
preliminary hearing where the defendant is advised of the nature of the violation 
and either admits or denies the allegation. If the allegation is denied, the matter is 
set for a fact-finding hearing. Facilitating the right of an out-of-custody probationer 
to be physically present at all probation hearings is not problematic. Not so with 
in-custody defendants. 
 
Many courts of limited jurisdiction (CLJs) use video conferencing for in-custody 
hearings. The GR 9 cover sheet supporting this amendment acknowledges that 
some probation review hearings are ministerial and appearances remotely or 
through counsel are appropriate. This addition to CrRLJ 7.6 would require 
corrections staff to transport in-custody defendants from the jail to court for all 
probation review hearings. The GR 9 cover sheet does not address what minimal 
due process protection requires an in-custody probationer to be transported to 
court in lieu of a video conference appearance. 
 

• New subsection (e): “If a defendant is held in custody on the alleged probation 
violation, the court must hold a probation hearing in which the defendant has the 
right to be physically present within two weeks of the defendant's arrest unless 
the defendant requests a continuance.” The DMCJA opposes this addition to 
CrRLJ 7.6. Issues surrounding an in-custody probationer’s right to be physically 
present have been addressed above. The DMCJA doesn't disagree that 
probation review hearings, particularly for in-custody defendants, should be 
timely conducted. However, we have concerns about how this proposal would be 
applied and whether CLJs across the state can comply with a two-week timeline. 
 
The proposal does not consider the probation review hearing process used in 
CLJs. As stated above, these hearings are typically bifurcated with a preliminary 
hearing to determine whether the allegation is disputed. Many allegations of 
probation violations are not disputed and do not require an evidentiary hearing. 
Disputed matters are then set for evidentiary fact finding. CLJs in smaller 
jurisdictions do not have regularly scheduled calendars. If this proposal is 
implemented, these smaller jurisdictions would have to add court days, incurring 
a relatively high expense, as it would require local governments to provide 
prosecutors for evidentiary fact finding hearings.  
 



 

 

The DMCJA also has concerns that, regardless of jurisdictional size, the 
requirement of a fact-finding hearing for in-custody probationers within two weeks 
is impractical. Probation departments will need to refer all discoverable 
information to prosecutors who will then need to disseminate that information and 
subpoena any necessary witnesses. If the preliminary hearing satisfies the 
requirement that ‘a hearing’ be held within two weeks and that a fact-finding 
hearing can be set outside two weeks, that may be possible for most jurisdictions. 
We note that the proposed rule does not provide a consequence for failing to hold 
a hearing within two weeks. 
 

• New subsection (f): “The defendant is entitled to be represented by a lawyer, and 
a lawyer shall be appointed for a defendant financially unable to obtain one. 
Before a probation hearing, the court or prosecutor shall apprise the defendant of 
the nature and evidence of the alleged violation and the names and contact 
information of witnesses the court or prosecutor intends to call. At the hearing, 
the defendant shall have the right to present evidence and cross-examine 
witnesses. The defendant shall have the right to confront adverse witnesses 
unless the court specifically finds good cause for not allowing confrontation. If the 
court revokes probation, it must issue a written statement as to the evidence it 
relied on and the reasons for revocation.” The rights set forth in this subsection 
are generally provided for in both Morrissey and Nelson; the DMCJA does not 
oppose most of this section. However, the DMCJA objects to the manner in which 
the confrontation right is presented and the requirement for written findings.  
 
Current Washington State case law establishes that any objection to hearsay is 
an asserted right. See, e.g., State v. Nelson, 103 Wn.2d 760 (1985); State v. 
Robinson, 120 Wn. App. 294 (2004). The way this rule is written requires the 
Court to undertake the analysis addressed in Nelson and State v. Dahl, 139 Wn. 
2d 678 (1999), regarding good cause to forgo live testimony for hearsay, in every 
case whether asserted by the probationer or not. This will result in longer 
hearings and will likely require additional probation review calendars. The 
proponent’s GR 9 cover sheet does not address what minimal due process 
protection this shift from an asserted right to a court requirement would provide. 
 
Finally, the DMCJA objects to the requirement of a written order. Current 
Washington State case law specifically permits an oral record. State v. Dahl, 139 
at 689. The CrRLJs also specifically permit oral rulings on the record in several 
instances. CrRLJ 6.1.2(a) permits an oral record following a bench trial. CrRLJ 
3.5(c) permits an oral record following a hearing regarding statements attributed 
to the defendant. CrRLJ 3.6(b) permits an oral record following suppression 
motions. Nothing in the current version of CrRLJ 7.6 requires a written order. The 
reason for that is, unlike Superior Court, we do not have law clerks to assist in the 
drafting of those orders. Nothing in the existing rules cited here prevents either 
party from reducing the Court's oral ruling to a written order and presenting a 
proposed written order to the Court. 
 

For these reasons, the DMCJA opposes the WDA proposal to amend CrRLJ 7.6 unless 
modified in accordance with these comments. 



 

 

 
Thank you for your consideration. 
 
Sincerely, 

 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 
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From: Dugas, Tracy 
Sent: Monday, April 25, 2022 5:25 PM
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>
Cc: 'Charles D Short' <cshort@co.okanogan.wa.us>; 'Goodwin, Jeffrey'
<Jeffrey.Goodwin@snoco.org>; Benway, Jennifer <Jamanda.Benway@courts.wa.gov>; Oyler,
Stephanie <Stephanie.oyler@courts.wa.gov>
Subject: Comment Letters (11) re CrRLJ 7.6, CrRLJ 3.1, CJC 2.3, CrRLJ 2.1, CRLJ proposal, GR 26, GR
42, APR 9, CJC 2.2 & 2.6, CrR 3.3, and Nonbiased Language Proposal
 
Greetings,
 
Please see the attached letters intended as comments on the proposed amendments to
CrRLJ 7.6; CrRLJ 3.1; CJC 2.3; CrRLJ 2.1; the CRLJ proposal; GR 26; GR 42; APR 9; CJC
2.2 & 2.6; CrR 3.3; and the Nonbiased Language Proposal, sent on behalf of Judge
Charles D. Short, DMCJA President.
 
Thank you,
                            
Tracy Dugas (she/her)
Court Program Specialist  |  Office of Judicial and Legislative Relations
Administrative Office of the Courts
P:  360.704.1950     
tracy.dugas@courts.wa.gov
www.courts.wa.gov

 

mailto:SUPREME@COURTS.WA.GOV
mailto:Tera.Linford@courts.wa.gov
mailto:tracy.dugas@courts.wa.gov
http://www.courts.wa.gov/



 


 


 


 


 


 


 


 
 
 
 
April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendment to CrRLJ 7.6 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing with concerns regarding the Washington 
Defender Association (WDA)’s proposal to amend CrRLJ 7.6, 
pertaining to probation. If the revisions provided below are not 
incorporated into the proposal, we urge the Committee to reject the 
proposed amendments.  
 
The proposed amendment would significantly alter the current 
procedural requirements for probation review hearings. Much of the 
proposed new language is supported by existing State and Federal law 
and is not objectionable. However, some portions of the proposal 
change existing Washington State law and add substantive and 
procedural requirements for probation review hearings.  
 
The DMCJA has the following specific concerns: 
 


• New subsection (b): The DMCJA does not oppose a transfer 
or consolidation of probation matters within the State of 
Washington. Transfer of probation matters outside of the 
State of Washington is governed by the Interstate Compact 
for Adult Offender Supervision (ICAOS) pursuant to Chapter 
9.94A RCW. This rule should clarify the distinction between 
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transferring probation within and outside of the State of Washington. 


• Added language to subsection (c): “The defendant has the right to be physically 
present at all hearings. The court has discretion to allow the defendant to appear 
through counsel or remotely.” A defendant has a due process right to be present 
for a probation review hearing. Morrissey v. Brewer, 408 U.S. 471 (1972); State 
v.  Nelson, 103 Wn.2d 760 (1985). The minimal due process rights identified in 
Morrissey and Nelson, which were decided before video conference hearings 
were widely available, include the right to be heard in person and to present 
witnesses and evidence. This proposal goes one step further and would establish 
a right to be physically present at all probation hearings.  


 
In most cases when a probation violation has been alleged, the court conducts a 
preliminary hearing where the defendant is advised of the nature of the violation 
and either admits or denies the allegation. If the allegation is denied, the matter is 
set for a fact-finding hearing. Facilitating the right of an out-of-custody probationer 
to be physically present at all probation hearings is not problematic. Not so with 
in-custody defendants. 
 
Many courts of limited jurisdiction (CLJs) use video conferencing for in-custody 
hearings. The GR 9 cover sheet supporting this amendment acknowledges that 
some probation review hearings are ministerial and appearances remotely or 
through counsel are appropriate. This addition to CrRLJ 7.6 would require 
corrections staff to transport in-custody defendants from the jail to court for all 
probation review hearings. The GR 9 cover sheet does not address what minimal 
due process protection requires an in-custody probationer to be transported to 
court in lieu of a video conference appearance. 
 


• New subsection (e): “If a defendant is held in custody on the alleged probation 
violation, the court must hold a probation hearing in which the defendant has the 
right to be physically present within two weeks of the defendant's arrest unless 
the defendant requests a continuance.” The DMCJA opposes this addition to 
CrRLJ 7.6. Issues surrounding an in-custody probationer’s right to be physically 
present have been addressed above. The DMCJA doesn't disagree that 
probation review hearings, particularly for in-custody defendants, should be 
timely conducted. However, we have concerns about how this proposal would be 
applied and whether CLJs across the state can comply with a two-week timeline. 
 
The proposal does not consider the probation review hearing process used in 
CLJs. As stated above, these hearings are typically bifurcated with a preliminary 
hearing to determine whether the allegation is disputed. Many allegations of 
probation violations are not disputed and do not require an evidentiary hearing. 
Disputed matters are then set for evidentiary fact finding. CLJs in smaller 
jurisdictions do not have regularly scheduled calendars. If this proposal is 
implemented, these smaller jurisdictions would have to add court days, incurring 
a relatively high expense, as it would require local governments to provide 
prosecutors for evidentiary fact finding hearings.  
 







 


 


The DMCJA also has concerns that, regardless of jurisdictional size, the 
requirement of a fact-finding hearing for in-custody probationers within two weeks 
is impractical. Probation departments will need to refer all discoverable 
information to prosecutors who will then need to disseminate that information and 
subpoena any necessary witnesses. If the preliminary hearing satisfies the 
requirement that ‘a hearing’ be held within two weeks and that a fact-finding 
hearing can be set outside two weeks, that may be possible for most jurisdictions. 
We note that the proposed rule does not provide a consequence for failing to hold 
a hearing within two weeks. 
 


• New subsection (f): “The defendant is entitled to be represented by a lawyer, and 
a lawyer shall be appointed for a defendant financially unable to obtain one. 
Before a probation hearing, the court or prosecutor shall apprise the defendant of 
the nature and evidence of the alleged violation and the names and contact 
information of witnesses the court or prosecutor intends to call. At the hearing, 
the defendant shall have the right to present evidence and cross-examine 
witnesses. The defendant shall have the right to confront adverse witnesses 
unless the court specifically finds good cause for not allowing confrontation. If the 
court revokes probation, it must issue a written statement as to the evidence it 
relied on and the reasons for revocation.” The rights set forth in this subsection 
are generally provided for in both Morrissey and Nelson; the DMCJA does not 
oppose most of this section. However, the DMCJA objects to the manner in which 
the confrontation right is presented and the requirement for written findings.  
 
Current Washington State case law establishes that any objection to hearsay is 
an asserted right. See, e.g., State v. Nelson, 103 Wn.2d 760 (1985); State v. 
Robinson, 120 Wn. App. 294 (2004). The way this rule is written requires the 
Court to undertake the analysis addressed in Nelson and State v. Dahl, 139 Wn. 
2d 678 (1999), regarding good cause to forgo live testimony for hearsay, in every 
case whether asserted by the probationer or not. This will result in longer 
hearings and will likely require additional probation review calendars. The 
proponent’s GR 9 cover sheet does not address what minimal due process 
protection this shift from an asserted right to a court requirement would provide. 
 
Finally, the DMCJA objects to the requirement of a written order. Current 
Washington State case law specifically permits an oral record. State v. Dahl, 139 
at 689. The CrRLJs also specifically permit oral rulings on the record in several 
instances. CrRLJ 6.1.2(a) permits an oral record following a bench trial. CrRLJ 
3.5(c) permits an oral record following a hearing regarding statements attributed 
to the defendant. CrRLJ 3.6(b) permits an oral record following suppression 
motions. Nothing in the current version of CrRLJ 7.6 requires a written order. The 
reason for that is, unlike Superior Court, we do not have law clerks to assist in the 
drafting of those orders. Nothing in the existing rules cited here prevents either 
party from reducing the Court's oral ruling to a written order and presenting a 
proposed written order to the Court. 
 


For these reasons, the DMCJA opposes the WDA proposal to amend CrRLJ 7.6 unless 
modified in accordance with these comments. 







 


 


 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 








 


 


 


 


 


 


 


 
 
 
April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendment to CrRLJ 3.1 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing to oppose the Washington State Bar 
Association (WSBA)’s proposal to amend CrRLJ 3.1, pertaining to the 
right to and assignment of counsel. Companion provisions are also 
proposed for CrR 3.1 and JuCR 9.2. 
 
CrRLJ 3.1(d)(4) currently requires appointed counsel to certify that 
they are compliant with the Standards for Indigent Defense Services 
set forth in CrRLJ 3.1. Under the existing rule, appointed counsel must 
file a CrRLJ 3.1 Certification of Compliance quarterly with the court. 
This proposal would require the court to ensure that appointed counsel 
have met the CrRLJ 3.1 filing requirements, putting court of limited 
jurisdiction judges in a supervisory capacity and creating a direct 
conflict with the proposed new GR 42. Under proposed GR 42(d)(l), 
which the DMCJA supports, judges would not be permitted to ‘manage 
or oversee public defense services.’ 
 
The definition of ‘manage’ and ‘oversee’ from GR 42(d)(2) includes 
removing attorneys from assigned counsel lists; monitoring attorney 
caseload limits; monitoring compliance with policies, procedures and 
standards; and recommending compensation. Requiring judges to 
ensure appointed counsel comply with CrRLJ 3.1 requirements means 
that judges will be managing and overseeing public defense services in 
direct violation of the GR 42 proposal. 
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Additionally, public defense administrators and/or the WSBA are in the best position to 
enforce the Certification of Compliance requirement. Those filings with the court are public 
records and easily obtained to determine compliance. Any violation of the Certification of 
Compliance requirement would be enforced by the public defense administrator limiting the 
attorney's caseload or by the WSBA through the RPCs. Any enforcement by the court 
would be prohibited by GR 42.     
 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 








 


 


 


 


 


 


 


 
 
 
April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendments to CJC 3, cmt 3 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing in support of Commissioner Jonathon Lack’s 
proposal to amend CJC 3, cmt 3. The DMCJA supports the proposal to 
conform the antidiscrimination provision of the Code of Judicial 
Conduct with chapter 49.60 RCW and WAC 162-32-040.    
 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 
 
 


District and Municipal Court 


Judges’ Association 
 
 


 


President 
JUDGE CHARLES D. SHORT 


Okanogan County District Court 


149 N 3rd Ave, Rm 306 


Okanogan, WA  98840 


(509) 422-7170 
 


President-Elect 
COMMISSIONER RICK LEO 


Snohomish County District Court 


415 E Burke Ave 


Arlington, WA  98223-1010 


(360) 435-7700 
 


Vice-President 
JUDGE JEFFREY R. SMITH 


Spokane County District Court 


1100 W Mallon Ave 


PO Box 2352 


Spokane, WA  99210-2352 


(509) 477-2959  
 


Secretary/Treasurer 


JUDGE KARL WILLIAMS 


Pierce County District Court 


930 Tacoma Ave S Rm 239 


Tacoma, WA 98402-2115 


(253) 798-3312 
 


Past President 
JUDGE MICHELLE K. GEHLSEN 


King County District Court 


Redmond Facility 


8601 160th Ave NE 


Redmond, WA  98052-3548 


206-688-0418 
 


 


Board of Governors 


 


JUDGE THOMAS W. COX 


Garfield County District Court 


(509) 382-4812 
 


JUDGE ANITA M. CRAWFORD-WILLIS 


Seattle Municipal Court 


(206) 684-8709 
 


JUDGE MICHAEL R. FRANS 


Kent Municipal Court 


(253) 856-5730 


 


JUDGE DREW ANN HENKE 


Tacoma Municipal Court 


(253) 591-5357 
 


JUDGE CATHERINE MCDOWALL 


Seattle Municipal Court 


(206) 684-5600 
 


JUDGE LLOYD D. OAKS 


Pierce County District Court 


(253) 798-7487 


 


JUDGE KEVIN G. RINGUS 


Fife Municipal Court 


(253) 922-6635 
 


JUDGE LAURA VAN SLYCK 


Everett Municipal Court 


(425) 257-8778 


 


JUDGE MINDY WALKER 


Jefferson County District Court 


(360) 385-9135 
 


COMMISSIONER PAUL WOHL 


Thurston County District Court 


(360) 786-5562 








 


 


 


 


 


 


 


 
 
 
April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendment to CrRLJ 2.1 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing in support of the Washington Association of 
Prosecuting Attorneys (WAPA)’s proposal to amend CrRLJ 2.1. The 
DMCJA agrees with the proposal to eliminate subsection (c), which 
allows for citizen complaints. The DMCJA has long opposed this 
subsection as unconstitutional and supports its removal as proposed 
by WAPA.      
 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 
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April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposal to Amend the CRLJ 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing in support of the WSBA Court Rules and 
Procedures Committee’s proposal to amend the Civil Rules for the 
Courts of Limited Jurisdiction (CRLJ). The DMCJA agrees that the 
CRLJ should be gender-neutral and so supports the proposed 
amendments.     
 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 
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April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendments to GR 26 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing in support of the BJA proposal to amend GR 26. 
The DMCJA supports the proposal to add a judicial education 
requirement of 4.5 hours of diversity, equity and inclusion training.    
 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 
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April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed New General Rule 42 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing in support of the Washington State Bar 
Association (WSBA)’s proposal to enact a new GR 42 establishing 
the independence of public defense services. The DMCJA supports 
the concept that judicial officers should not be involved in the 
selection of attorneys providing public defense services. However, 
the DMCJA is concerned that the language isn’t sufficiently clear in 
this regard.  
 
The proposed subsection (e) conflicts with the desire to establish the 
independence of public defense services because it directs judicial 
officers to assign attorneys in some situations. A simple fix is to add 
a short statement to subsection (c) that states, “unless otherwise 
provided for in this rule.” The DMCJA has provided a revised draft of 
the new rule that addresses this concern.      
 
Thank you for your consideration. 
 
Sincerely, 


 
s/Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 


Attachment: Revised Draft New GR 42 
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GR42 


 
[NEW] 


 
INDEPENDENCE OF PUBLIC DEFENSE SERVICES 


 
(a) Purpose and policy. The purpose of this rule is to safeguard the independence of 


public defense services from judicial influence or control. Consistent with the right to counsel as 


provided in article I, sections 3 and 22 of the Washington State Constitution and in Washington 


statutes, it is the policy of the judiciary to develop rules that further the fair and efficient 


administration of justice. In promulgating this Rule, the Washington Supreme Court seeks to 


prevent conflicts of interest that may arise if judges control the selection of public defense 


administrators or the attorneys who provide public defense services, the management and 


oversight of public defense services, and the assignment of attorneys in individual  cases. 


 
(b) Scope. This rule applies to superior courts and courts of limited jurisdiction. 


 
(c) Selection of the public defense administrator and public defense attorneys. 


Judges and judicial staff in superior courts and courts of limited jurisdiction shall not select 


public defense administrators or the attorneys who provide public defense services, unless 


otherwise provided for in this rule. 


 


(d) Management and oversight of public defense services. 


 
(I) Judges and judicial staff in superior courts and courts of limited jurisdiction shall 


neither manage nor oversee public defense services, including public defense contracts and 


assigned counsel lists. Judges should encourage local governments to have attorneys with public 


defense experience manage and oversee public defense services. 


 
(2) The terms "manage" and "oversee" include: drafting, awarding, renewing, and 


terminating public defense contracts; adding attorneys or removing them from assigned counsel 


lists; developing or issuing case weighting policies; monitoring attorney caseload limits and 


case-level qualifications; monitoring compliance with contracts, policies, procedures and 


standards; and recommending compensation. 


 
(e) Assignment of public defense attorneys in individual cases. 


 
(I) Consistent with federal and state constitutions, applicable statutes and rules of court, 


the role of judges and their staff in the assignment of a specific attorney in an individual case is 


to: a) determine whether a party is eligible for appointment of counsel by making a finding of 


indigency or other finding that a party is entitled to counsel; or b) refer the party for an indigency 


determination; and c) refer the party to a public defense agency or a public defense administrator 







 


 


to designate a qualified attorney. Alternatively, a public defense administrator may, prior to a 


court hearing where eligibility is determined, designate a qualified attorney to be appointed if the 


court finds the party is eligible. 


 


(2) If there is no public defense agency or administrator, a judicial officer should appoint 


a qualified attorney, on a rotating basis, from an independently established list of assigned 


counsel or contractors. 


 


(3) If no qualified attorney on the list is available, a judicial officer shall appoint an 


attorney who meets the qualifications in the Supreme Court Standards for Indigent Defense. 


 
(f) Necessary services and substitution of counsel. This rule does not limit a judicial 


officer's authority to grant a motion for necessary investigative, expert, or other services, or to 


appoint counsel in individual cases when substitution of counsel is required or requested. 


Substitution of counsel should be made as provided in (e) above. 


 


(g) Effective Date of Rule. This rule will go into effect    days after its adoption by the 


Supreme Court. 


 


Comment 


 


[I] This rule does not alter judges' obligation to ensure that public defense attorneys have 


certified their compliance with the Supreme Court's Standards for Indigent Defense. 


 


[2] This rule does not preclude judges from communicating information about a public 


defense attorney's performance to the public defense agency or administrator. Following such 


communication, judges shall have no role in determining what actions, if any, the public defense 


agency or administrator takes in response to that communication. 


 
[3] This rule does not preclude judges from providing information on an attorney's 


performance, in response to requests from public defense agencies or administrators, requests 


from the Washington State Bar Association, and for example, requests for information made by a 


judicial candidate evaluation committee. 


 








 


 


 


 


 


 


 


 
 
 
April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendment to APR 9 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing to oppose the Washington State Bar 
Association and state law schools’ proposal to amend APR 9, 
pertaining to Licensed Legal Interns. This proposal would expand the 
current Rule 9 program and permit law students that have completed 
one year of law school and who are under the supervision of a law 
school clinic to try hearings and trials in courts of limited jurisdiction.  
 
A first-year law student at the University of Washington School of Law 
is required to take Introduction to Perspectives on the Law, Contracts, 
Civil Procedure, Property, Torts, Criminal Law, Legal Analysis, 
Research, and Writing, Constitutional Law, and Transnational Law. 
Evidence is not substantively covered until the student's second year. 
 
APR 9(e) outlines the scope of practice permitted under the rule and is 
unchanged by this proposal. After a reasonable period of supervision 
and participation with the supervising attorney, an intern is permitted to 
try hearings, nonjury trials, or jury trials in courts of limited jurisdiction 
(CLJs). The DMCJA opposes a rule that permits a second-year law 
student to represent a defendant in criminal proceedings in the 
absence of the supervising attorney. 
 
The DMCJA recognizes the benefits identified in the GR 9 cover sheet 
to both the law student and the bar generally from increased exposure 
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to real-world practice, and makes no objection to any other scope of practice area for 
these inexperienced attorneys-to-be. The DMCJA would not be objecting if the supervising 
attorney were required to be present for CLJ hearings and trials. However, the DMCJA 
takes the position that a second year law student, in the absence of a supervising attorney, 
lacks the formal training necessary to defend someone facing a deprivation of their liberty. 
 
If the Rules Committee adopts the proposal, the DMCJA urges them to exempt APR 
9(e)(l)(A) and (D)(2) from the scope of practice allowed for a law student who has not 
completed at least two years of law school education, regardless of their participation in 
any law school legal clinic.      
 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 








 


 


 


 


 


 


 


 
 
 
April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendments to CJC 2.2 and 2.6 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing in support of the Superior Court Judges 
Association (SCJA)’s proposal to amend CJC 2.2 and CJC 2.6. The 
DMCJA agrees with the SCJA that the amendment is necessary to 
ensure that unrepresented litigants are fairly heard and that access to 
justice is available to those without representation.    
 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 
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April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendment to CrR 3.3 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing in support of the Superior Court Judges 
Association (SCJA)’s proposal to amend CrR 3.3. The SCJA’s 
proposal is intended to mirror and adopt similar language to the 
DMCJA’s suggested amendment to CrRLJ 3.3. Adopting the SCJA 
proposal will maintain congruency of the trial court rules, so the 
DMCJA supports it.     
 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 
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April 22, 2022 
 
VIA EMAIL 
 
Honorable Charles W. Johnson 
Honorable Mary I. Yu  
Supreme Court Rules Committee  
c/o Clerk of the Supreme Court  
Temple of Justice 
PO Box 40929 
Olympia, WA  98504-0929 
 
RE:  Comment on Proposed Amendments to the General Rules; the 
Code of Judicial Conduct; the Discipline Rules for Judges; the Rules of 
Professional Conduct; the Admission to Practice Rules (LPO RPC, 
ELPOC); the Rules for Enforcement of Lawyer Conduct; and the Rules 
of Evidence 
 
Dear Justice Johnson, Justice Yu, and Rules Committee Members: 
 
On behalf of the District and Municipal Court Judges’ Association 
(DMCJA), I am writing in support of the Consortium to Address Biased 
and Non-Inclusive Language in Court Rules’ proposal to amend the 
General Rules; the Code of Judicial Conduct; the Discipline Rules for 
Judges; the Rules of Professional Conduct; the Admission to Practice 
Rules (LPO RPC, ELPOC); the Rules for Enforcement of Lawyer 
Conduct; and the Rules of Evidence. The DMCJA agrees with 
eliminating biased and non-inclusive language from the court rules and 
replacing such language with neutral language that does not change 
the substantive meaning of the rule.    
 
Thank you for your consideration. 
 
Sincerely, 


 
Judge Charles D. Short 
DMCJA President 
 
cc: Judge Jeffrey Goodwin, DMCJA Rules Chair 
 Ms. J Benway, DMCJA Rules Staff 
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